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[Digests of Recent Opinions 
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)/KERS — The requirement 
R.S. 21:5-9 that a broker’s 
horization to sell real 
ite must be in writing does 
extend to a subsequent 
ition in the terms of sale 

iesced in by the seller. 
4 broker’s authorization is suf- 
ficient under R.S. 21:5-9 if it 
signates the property and 
the rate of commission 

1e dollar. 

isions in brokers contract 
commissions are not to be 
ile until closing of title, 


the like, will not defeat 
kers right to commission 
re the event on which 
ment is to be due fails to 


erialize because of vendor's 
malfeasance or capricious 
usal to perform his agree- 


‘TRACTS — BROKER S— 
Provision in broker's authoriz- 
ing that seller’s acceptance of 
other terms shall be in writing 
m be waived by the seller 
and such waiver may be esta- 
blished by seller’s conduct. 


sted from an opini t 
J.A.D. rendered Dec. 2 


Marsc 


halk v. Weber. F 
Charlies: G:C 
z Skettini attys I 
id Hugh C 
iker & Hunziker, attys 


ents 


nen I sale 1S ex 
ne ouyer and Seilie 
$$10n Snail be 
deed is < \ 
rchase yr 1S 
1e ne same SI 


payable 
14, 1949, plaintiff sub 


to defendants a _ bon 








from Rusm C - 
to purchase the t1 
da O! ne Cc 
id lant ule 
parce f 
for an additional 





ants asked 
The next night, July 1 
rally expressed their 
f the « The 
rning, July 16, a check 
f the Rusm 
ed to and received 
ts. Monday afternoon 
3, at the offices of defend- 
torney, was designated as 
ne and place for executi 
reement of sale. At 








he offer 


yunt 











d time the defendants 
1ey announced the transai 
vould not be completed and 


the check. The defend- 
told plaintiff “We have 
zed our minds. Of 
ill take care of you. Do not 
about it. We have changed 
ninds about selling”. 
feld: Ordinarily, a broker duly 
eyed, earns his commission 
he produces a purchaser 
and willing to buy on the 
1s specified in his authority 
n different terms which 
ever, are satisfactory to the 


ned 


course 








O 
1e trial court held that si 
intiff had not secured a pur 
ser willing to buy in accord- 
with his authorization, he 
not entitled to his commis- 





-laintiff procured a purchaser 
submitted a counter offer. 

















to re- 
any 


T > 
tne 


The sellers were at liberty 
ject it without incurring 
liability to plaintiff, but 
testimony discloses they accept- 
ed it. Plaintiff acknowledges that 
by reason of the statute he is 
not entitled to any commission 
the sale of the additional 
half acre for the separate price 


¢ 


tor 


of $1,500 because he had no writ- 


en authorization to sell this 
1ECE 
tria] falt +tha+ P 
Tlail Teit Mat a 








va terms of sale of 
he designated property from 
those specified in the memoran- 
\ »f authority must also be 
writing under the statute 

1s not so. It is sufficient 


tne authority to sell 


1 the prop- 
the rate « 











erty and ate of commissio: 
yn the dollar are in writing 
Moreover, ne agree nt 1tse! 
states ry on any other terms 
ne 1] 
) 
S S € 
é at 
oh the 
d 
Aite n is called to the pro- 
ha ‘ommission is not 
é l he agreement of 
Ss Signed and Is not payable 
l e purchase price is paid 
A oroker may make payment of 
S mimissi re O1 








PR 

WHAT |! 

obert B. Norris 
Las r when the child of 
friend was hit by an 
)] legal action was in- 
ca My friend inquired 
m the older members of the 





to what his procedure 
neither 


how 


he nor 


they 
nab 
make 


the 


to Know O 


lligent approach to 
of selecting a lawyer. 
ent prompted me to 
: article 
pro- 
legal 
I told a friend 
he said “Huh, 
a lawyer: 
em up and feel them 
the one that’s cold— 
you.” This friend 





if an 
Ji call 





nar: 
pal 





When 
s doing, 


choose 






e th 
take 


on’t cheat 








is not a nincompoop; he holds a 


from one of America’s 


g Cortland 
s a fr aT 
i from Jour 








Judge Modarelli 
Sworn In 


Grover C. Richman, Jr. 
New U.S. Attorney 
1 E. 
Judge of 
‘ict Court at 
Federal 
vesterday 
was adminis- 


The Hon. Alfre 
was sworn in as 
United States Dist 
the Federal Bl 
Square, Newark 
ternoon. The oath 
tered to Judge Modarelli by 
Judge Guy L. Fake. Representa- 
tives of the Hudson County Bar 
Association, New Jersey 


ag 








State Bar Association and the 
Federal Bar Association partici- 
pated in the s ring in cere- 
monies. 

Judge Modare be suc- 


Richman, 


eeded by Grover ( 
: New 


Jr U. S. Attorney for 
Jersey 


as 


Union Bar Attends 
Medical Society Panel 
Discussion 


The Union ( Medical So- 
ciety held discussion 
with refers Workmen's 
Compensation n rs last night 
at the Rahv Club. The 
meeting was by mem- 
pers oI tne l ( l Bar 
Association on of 
the Medical S 

Some of those lead the 
discussions were 

Honorable Da Sp Di- 
ect’ ind Se 





Passaic Bar Annual 


Meeting January 20 





Bar ASso- 
nial 
der 
yn. OY 
y 20t! 
v ee Feo 
Justice 

G f 
€ naa 
ne affair 

car 

vv lan R 


tne com- 


Modarelli 
the 


af- 


of 


The Nature, Function and Use 
of Franchises 


by J. B. R. Smith 


In this second article more 
technical consideration of fran- 
chises will be included. It seems 
well to consider first what our 
earlier jurists and servants 
thought about them. Their opin- 
ions are legion, a cross section of 
which is here included: second, 


to consider their function in 
connection with corporate en- 
tities generally; third, their 


value to society generally and to 
economic progress in particular. 
Among the myriad of defini- 
tions the following are here ab- 
stracted. Blackstone in Book II, 
age 37, says: 
“Franchise and liberty are 
used synonymous terms; 
and their definition is a royal 
privilege, branch of the 
king’s prerogrative, subsisting 
in the hands of a subject. Be- 
ing therefore derived from the 
crown, they arise from 
the King’s grant: or in some 
cases may be held by prescrip- 
tion, which, been fre- 
quently said, presupposes a 
The of them are 
various, and almost infinite 
It is likewise a franchise 
for a number of persons to be 
incorporated, and subsist as a 
body politic, with a power to 
maintain perpetual succession, 


and do corporate 


as 


or 


must 


as has 


grant kinds 


otne! acts. 


Thompson. in ‘Law of Pri- 
vate Corporations”, Section 2860 
the Second Edition, 
‘A understood 


Nis 


Says 


franchise 


and defined by the old writers 
was a royal privilege or a 
branch of the | preroga- 





tive, subsistiz the hands of 


the subject by grant from the 

crown or held by prescription 

Which presupposed a grant 
f 


franchises 
nferred by 
eovernment and 
and says 


defines 


Ken 


‘privileges c¢ 


pr 


grant from the 


ested in individuals’ 


‘corporations or bodies politic 


ry} 
are the most usual franchises 
known in our law’ The 
definition given by the older 
writers is not strictly correct 
inder our system of govern- 
ment and laws. Here fran- 
chises spring from contracts 
between the sovereign power 
and a private citizen, made 


upon a valuable consideration, 









DIDN'T KNOW ABOUT LAWYERS 


great universities. I quest 
for information I have heard his 
sentiments echoed so many 
times that I hav yme to be- 
lieve that he and I and the 
rest of our faculty are not alone 
in our ignorance about lawyers 
and what they should be able to 
do for us 


The distinguished learned 


member of your profession 
whose encourageme gives me 
the audicity to prese this pa- 
per for publication reviewed a 
copy of my completed article— 
to be published shortly in a na- 
tional magazine d wrote 
back that he wa yrry that I 
had not included y own ex- 
periences (which were noted in 
my original letter of inquiry), 


because, as he wrote 


“lL Want to use tnat story to 
impress the bar. There are 
countless persons who have ex- 
perienced the same trouble. You 
are a perfect case because you 


for purposes public benefit 
as well as individual advan- 
tage. They contain an implied 
covenant on the part of the 
government not to invade the 
rights vested. and on the part 
are a member of a learned pro- 
fession. The fault cannot be lack 
of intelligence on your part. It 
is plainly due to the stupidity 
of the bar.’ 
Tu seems to me that far too 
many members of your noble 


profession are sitti around on 


ng 


your ethics and letting your 
“public relations” take care of 
themselves. And, gentlemen, 


tainly doing a job 


they are cer 
on you. 


Take last night. My father- 
in-law gave a barbecue. Seven- 
ty-five people heard, and will 


magnify, a typical incident. My 
kid brother-in-law “lost” his 
driving license for a couple of 
minor offences; a lawyer—sug- 
gested by the trpoper—‘got it 
back” for him. Said “lawyer,” 
among other things. would give 
no indication of his fee until he 
finished the case in spite of the 
fact that this is his “specialty.” 





(Continued on page 5, col. 1) 


of the grantee to execute the 
conditions and duties prescrib- 
ed in the grant. The best mod- 
ern definition of the term is 
thought to be that of Justice 
Bradley in a case decided by 


the supreme court of the 
United States. He says; ‘Gen- 
eralized and divested of the 


special form which it assumes 


under a monarchia! govern- 
ment based on feudal tradi- 
tions, a franchise is a right, 


privilege or power of public 
concern, which ought not to be 
exercised by private individu- 
als their mere will and 
pleasure, but should be reser- 
ved public control and ad- 
ministration, either by the 
government directly, or by 
public agents acting under 
such conditions and regula- 
tions as the government may 


al 


for 


impose in the public interest, 
and for the public security. 
Such rights and powers must 
exist under every form of 
society Under our sy- 
stem, their existence and dis- 
posal are under the control of 
the legislative department of 
the government, and they can- 
1i0ot be assumed or exercised 


authority’.’ 
Central 


legislative 





California v 

Pac. R. Co., 127 U. 5.1, Bk 

ed. 150. 8 Sup. Ct. 1073.) 

Quoting from the chapter on 
“Franchises” in the old “Amer- 
ican and English Encyclopedia of 
Law”, where there is a substan- 
tia arrangement of the earlier 
conceptions of franchises, may 
be found the following: 


which 
of the 


The vague ideas 
are said to be prevalent 





meaning of the term ‘fran- 
chise’ seem to be due less to 
any intrinsic difficulty causing 
confusion than to a failure to 
keep pace ith the develop- 
ment of the law of corpora- 
tions The early definition 
of anchises made them 
branche: the king’s prero- 
eative subsisting in the hands 
of a subject’. While this cen- 
ral idea remains unchanged, 
t must be modified to accord 
vith f Wdern prerogative 
of constitutional govern- 
ment 


v. Louisiana, 93 U 
Justice Field said 
confusion of thought 
case and in 
taching 
mean- 
i It 
is often used ynonymous 
with rights, privileges, and im- 
munities, though of a personal 


4 
< 
me 


has arisen in this 
from at 
undefine 1 
‘fy 


CaSes 


a ana 


ng to the term 


simila! 
Vague 


inchises’ 


and temporary character; so 
that, if any one of these exists, 
it is loosely termed a “fran- 
chise’, and is supposed to pass 
upon a transfer of the fran- 
chises of the company.” 5 i 


Pierce v. Emery 
32 N.H. 507, Chief Justice Per- 
ley said: “The word “franchise’ 
F has various significations, 
both in a legal and popular 


And again in 


sense. A corporation is itself a 
franchise belonging to the 
members of the corporation; 


and a corporation, being itself 


a franchise, may hold other 
franchises, as rights and 


franchises of the corporation.” 


« 


This would seem sufficient to 
indicate the trend of juridical 
thought regarding franchises— 


a trend in harmony with natural 
laws 


of social development. 
There appears a progressive 
movement from conceptions of 
dictatorial sovereignty and of 





(Continued on page 6, col. 1) 
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DIGESTS OF RECENT OPINIONS | APPEAL — Under Rule 1:2-2 an Mediation Board Report Minimum Wage Violation; 





appeal may be taken oe any a= Cc * ° + 
HUSBAND and WIFE - CREDI-|ten. The District Court Judge interlocutory judgment, order During the six-month perioa ©Ontinue During Period 
TOR’S RIGHTS—Mere proof rendered judgment against the or determination where nec- ending December 31 the New Of Peak Prices 
that a wife purchased neces- | husband and he appeals. essary to preserve the res or Jersey State Board of Mediation ae 
saries on her husband’s credit There is nothing in the record status quo pending final judg- received a total of 44 strike cases. Although record high levels ir 
is insufficient to render him to indicate the husband pur- ment and to prevent irrepar- In addition to these the Board prices em ployment and earni: 





cases in 





liable for the purchases. chased any of the articles or able injury, regardless’ of 
—A presumption of implied expressly authorized their sale whether the appeal comes 
power in the wife to pledge to his wife on his credit. Nor was within the category of appeals 


her husband’s credit for neces- there any testimony as to allowed by Rule 1:2-1 for final for arbitrati 


septed 115 dispute 
1 there were no work stop- 
iv requests 


York anc 


ring the I latter part 



















yees of 151 fir 





saries arises only where they Whether the defendants were or judgments. The Boar for the ites filed co 
are living together, or where Were not cohabiting —Appeal can be taken to Su- period betwee and Dec- and Hour viola 
ember 31 tal last mont 


they have separated by mutual Held: Where preme Court from unanimous 














. 6 > a l ( anc : S a = 7 d th 
consent without provision for wite are livine toaether the lav judgment of Appellate Division c.0Seq, 1€ D . 
. vWad c 4Valin ( s si€l tlic av ° ° . 
her maintenance, or where the nema the presumptio: ‘i ne reversing an interlocutory in- - J. Whi’ 
se ? e g . . 3 . 4: = Neraves Le tCsuUuT 4} 4Uil * a - “ —— rac Aw"? 44 ric + > T =} 
wife has separated for justi- implied authority in the wife “to junction, where necessary to re: 2 447,026 I i of the U. 
iz g > = ‘ ee ee ee aintai > re ar of idl ime. Disputes epartme f Laoor’s Wage ¢ 
mnie cause. pledge her husband’s credit for maintain the res. ' pee + Dong Si we SW 
—A husbands obligation to sup- gue articles as fal] within the . ere Sé put wor sions 
ply his wife’s necessaries IS domestic department ordinarily re y 1951. volved 43 604 ae 2 pe ts. 59 we 
satisfied by one performance. oon fided to her managment and Zaleski v. Local 108 were arbitration . matters. for failu 2 minimi 
lement in 143 of the closed Wage of "1B cents an hour, othe 


Abraham L. 
L. Rothbard cases was ennai mediation, 
rhile arbitration awards were 
issued in 56 cases. The parties to 





Digested from an opinion by [°F erticles furnished to her for 
Javne. J. A. D. rendered Dec. 28, her personal use suitable to the 


c 
1950. Appellate Div. Smedley v.,Sty’e in which the husband 
chooses to live. 


to pay time a 
40 hours, a 


being 


respondent 








Sweeten. For appellant John filliam ROSS- js 

Henry veiners, Jr. For respon- Where the —— and wife ] disputes reached a settlement ie Nitin: sok acelin 

dent Guy Lee, Jr. For Mrs. are not Cena, ee tage This matter is before the court themselves with considerable aid ties) Consumer Price Ind 

Sweeten—Lynwood Lord. ca gato acto eters does on cross motions for the dismis- from the Board in 19 cases. In yeached the highest point of :ts 
Plaintiff, a merchant, sued de- soi srs nitty Meg mean IN sal of an appeal from a judg- 36 cases settlements were reach- history on November 15th, a 

fendants, husband and wife, to Order to establish the liability of ment of the Appellate Division ed without the scheduling of indications are that it contin- 


the husband for. purchases of ? Baa as ee meetings by the Boar > the 3 eee ere . 
ii way by the wife, must sep eT pa ae Pek . ' d a Z CS a, le = ee eORERNeE, Ri ; 
affirmatively prove that the }.., or acne Ri ce Ninet “disputes were with.| “alte Said. “Consequently those 
Se ee ae hearing in the Chancery Division, | Nineteen disputes were WiUl- | wobers who earned under 
parties are living separately by a stay of the operation drawn or dropped by the parti€s, cents an hour in December 
mutual consent, or that the wife judgement of reversal mostly in arbitration " cases. reached an all-time low in pur- 
separated from Aer husband for pending the appeal Fourteen representation disputes onhasing power. The necessity f 

‘ s10n i Su} ard checks conducted at the re- ers pecomes greater with evecy 
|}port was made. In such case ; 


seven members of defendant lo- . all 
the implied authority is restored. 





recover from them or one of 
them the reasonable value of 
certain alleged necessaries sup- 
plied by plaintiff to Mrs. Swee- 








half est of 4¢ parties involved. : “S a2 
cal union, on behalf of them- Guest of all parties involved. price increase. 
selve und all other similarly Mediation or arbitration was re- 
me : a , | scl 5 ana ail OLLe! sil ic t : a - es rea i - 1 as 
The implied authority is based situated employees of Singer fused in four cases, and three Mr. White’s report shows th 
= SRS Sag NEN as 5 other cases were closed by the in New York State 194 employers 





with SAFETY and PROFIT 


: on the obligation of the hus-|nonufacturine Co. to enioin ’ 
As little as 31.00 band to support his wife, and = samnepeamangn be bo the A Se Board for other reasons. agreed to pay back wages in the 
opens an INSURED having once fulfilled his obliga- eta adines ory =i sees oy employ- Figures for the period show an amount of $51,661 to 880 er . 

p a tion by supplying necessaries or ge, some 4000 in number. who |/"¢reasing call upon the Board’s ployees, and in New Jersey 76 
Sy eeeae eos > we’ services by management and by employers agreed to pay $23,409 
4 


ithe money to procure same, he ae PORE teat aad SP Se ; 
SAVINGS ACCOUNT here lis not further liable for bills in- catego goer re te pene management and unions jointly. to 378 empolyees, as a result 
LEGAL FOR ; curred by her without his au- thorizing such payment A total of 82 cases came in this investigations made _under fe - 
TRUST FUNDS | thorization. geese matin ian way during the six-months per- eral wage and hour laws during 
| The Chancery Division issued jog as compared with 45 cases in December, 1950. 














sband’s liability for neces- é 
MORTGAGE | « i: vig tes enn a any an interiocutory injunction stay- the first six months of the pre- ; 

FUNDS p Sarees turmisned fs wie may |ing such payments. This was un-| ceding year. Mediation or arbi-| _ Total payments of this type for 
AVAILABLE bee et ee “ aeqsage animously reversed by the APp-!tration proceedings were re- the same period in the New York- 
where: they dive: Fapecmer ANG) vats Misicinn. ond nicintifc|!—_ es eae as gare yey ors TiC vi- 

Airteatae Al ge ac eg a pellate Division, and plaintiffs quested by labor in 199 cases, New Jersey region of the Div: 

|where they live separately. In |<, a th ; : : : sions were: $75.070 le by 2 

G. |. HOME LOANS Peng ae gers AP appealed from this reversal. while the Board intervened in 12 S!ONS were: 9/0,U/0 made Dy < 

ae | the first class, cohabitation sup- Defendant contends this inter-| strikes cases on its own motion. €MPloyers to 1,258 employees. 








Mlies the basis for the presump- ;......., ROE AE: 7 eg a 
I I ; 1OCULOry appeal does not fall Essex County led in the num- The payments were restitutic 


% 4 1] eae : 

i |tion of his assent; in the second ones : . I 

ie Miescne ee eh , oe? Within any of the categories of f strike cases with with Bde : paapeciee 
MOHAWK due peomumnpiion ean eries from | icin Wi aac. WV tar 1 of tesla spin — a0, cone for failure to comply principal 
5 2 Artici sec. par oy 2c:ON wit joht < oie n oes ; 
aay ; Hudson second with eight, and with overtime provisions of t! 


BS |}the special circumstances pre-| AQ jn ctitytinn nf - ee Re Poa eee Ps 
ae SAVING § | viously stated. Plaintiff produced et b a8 ae gee gsi Mercer third with seven. HOW-| Wase and Hour Law, which a} 
"AND LOAN ASSOCIATION no proof cf either basis and this ene: re epecsernage ale ages ee er Rage a. °' ply to employees engaged in ir 
NATIONAL NEWARK BLDG is a fatal insufficiency. comp: ise a withi ain bas ee ee terstate commerce or in the pri 
B14 Commerce St. Newbsk 2 No. Reversed and remanded for and that Rule 1:2-2 does not sive Rand pears is eer ae og aia pe duction of goods for commerc 
~~~ ‘trial de novo. a--etnint bes scent yo ouiicmeiaih ia a on Pate ol ge and the Public Contracts Ac 
Si a ah those described in Rule ce baw, geen a °ag pd: ee which applies to governmer' 
; : Lt pet pe, in Union, with 71,296 man-days contracts for more than $10,00 

1:2-1. It is contended that Rule reported lost in “ Phelps- 


NATIONAL SuRETY CorPORATION 1:2-2 1S eals. 0 merely to per- Dodge Copper Products Corpora- Regional Attorney Joh n A 
1 inter tory ti stri Hughes reported that durinz 


mit appeals trom interiocutory tion strike. 





















































Specializing in the Ewecution of judgments which, if final, would — — - December six civil actions wer 
Fiduciary and Court Bonds be appealabie under Rule 1:2-1, res: the status quo would be instituted against emy ployers u! 
: srovided the additional require- more changed if the interlocu- der the Fair Labor Standards Act 
60 PARK PLACE, NEWARK Mitchell 2-8220 vc of maintenance of the res tory injunction is maintained. in the New sigh rune : . 
and prevention of irreparable There is no showing of irrepar-|gion, and six court decrees re 
injury is met able injury by the dissolution of straining firms from future vio- 
Held: Defendant misconceives the injunction. lations were issued during th 
the Constitution and the rules. Appeal dismissed month. 








e se = 
Financial Printers he Constitution enumerates the 
appealable causes—those appeal- 
SPECIALISTS in all printed forms and documents able of right, such as may be 
required for filing and registration with the “provided by law”, and those 
Securities and Exchange Commission certified by the Supreme Court SERVING MUTUAL CLIENTS 
here is no con a bar 


ARTHUR W. CROSS, INC. _ |] 2 imterocutors “appeat 


: ince preserve the res. 
New Jersey Division of limited to final judgments by The need for the corporate trustee has con- 


PANDICK PRESS, INC. that provision or any other. But tinued under the Revenue Act of 1948. Drawing 
ee ag a a Spey Se Be ete Rule 1:2-1 confines appeals in : — 
71-73 CLINTON STREET, NEWARK 5, N.J. eases of the snare cute. of new wills and revision of others, made neces- 
TeLepHone MARKET 3-4994 Seen eres ace "ail 

gory to final judgments. The sary by the Act, has brought a much closer collabo- 
purpose of Rule 1:2-2 is to pro- 
vide for appeals from interlocu- 
tory judgments, orders or deter- 
}minations “when necessary to 




















ration among attorneys and trust officers. 








Trusts are as important today in proper estate 


TITLE INSURANCE 













F H A ee ae ae — posted planning as they have been in the past, but there 
Sté S oO pe g hne g- 

« ' © M ORTG A G ES ment and prevent irreparable in- are certain pitfalls to be avoided if the maximum 
jury.” Interlocutory appeals are : . . P 

CONVENTIONAL MORTGAGES thereby limited to the emergent smnenel eeetion te te tee caneinet. 
category. The design is to grant . : : 

The Largest Title insurance Company an appeal of right from an in- In problems of estate planning, the Fidelity 

terlocutory judgment whenever Union Trust Company has had long experience 


in New Jersey 
Capital and Surplus over $1,600,000 


Unirep STATES MORTGAGE & TITLE 
GUARANTY CoMPANY ot NEw JERSEY 


necessary to preserve the res 
and thus effectuate the consti- 
tutional mode of review by serving mutual clients. 
maintaining the res until the 


cause is finally adjudicated. 
Seiostecc twee 1 FIDELITY UNION TRUST 


the court sees no danger to the 
COMPANY 


LAW BOOKS NEWARK + EAST ORANGE + IRVINGTON 
Mew Jersey 
210 Main St., Hackensack || BOUGHT - SOLD - APPRAISED 
| MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
Phone Hubbard 7-4300 GANN LAW BOOKS | CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATION 


790 Broad St., Newark 2, N. J. | 


and pledges itself to co-operate with the bar m 























072 Bread St., Newark 2 
Phene Mitchell 2-6300 
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J 
ae DIGESTS OF RECENT OPINIONS |REPLEVIN—One tenant in com-| VA, Reports on Year's Activities in New Jersey 
mon in chattels cannot main- 
SPECIFIC PERFORMANCE—An, The trial court granted de- | tain replevin against the other,| In its year end statistical re-|treatments in VA _ outpatient 
vels | agreement to make a mortgage fendant’s motion holding plain-| as the plaintiff in replevin| view, the Veterans Administra-| clinics and approximately 2,700 
rnine; ]@ containing all necessary de- tiff had not sustained the bur-|} must establish an exclusive; tion Pevealed today that New/|veteran patients were admitted 
kK ’ tails except the term of the den of establishing the oral right to the possession of the| Jersey veterans received over)to Federal hospital, 412 to muni- 
ei mortgage, is sufficiently cer- agreement and that there was! chattels /$102,000,000 in disability com-j| cipal and state hospitals, and 688 
ie tain to be enforceable as it no testimony as to the term| ENGAGEMENTS — GIFTS—An/ pensation, pension, and educa-' to private hospitals. During this 
fl will be presumed the mortgage o: conditions of the mortgage engagement gift given to the| tional benefits during 1950. Ac-|same period, representatives of! 
cc is to be payable on demand in which she was allegedly to re- engaged couple belongs to the|}cording to Joseph F. O’'Hern,/the Veterans Administration 
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these same benefits 

Mr. O’Hern added that over 
292,000 cases involving disability 
compensation and pension were 
handled by the New Jersey Re- 
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Announcement 


Robert M. Davis and Edmund | 
A. Hays announce the formation | 
| Of a partnership under the name} 
| of Davis & Hays for the general | 
with offices at 
14 Court St. Morristown, N. J. 
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AN OPPORTUNITY TO GRASP 


Lawyers are not, and perhaps should not attempt to be, eco- 
nomists. However, the nature of their professional work is such 
that a general knowledge of the economic problems confronting 


the country is desirable if not, at least in some instances, essen- | 


tially necessary. To assist in the solution of our economic problems 
in the drafting of legislation, executive orders, and the administra- 
tive regulations is part of the historic function of the legal profes- 
sion. In addition a working knowledge of the underlying problems 
inherent in our economic structure should be of considerable value 
to the practicing lawyer who must constantly work with business- 
men, bankers, accountants, etc. 

The series of lectures sponsored jointly by the New Jersey 
State Bar Association and the Essex County Bar Association to 
be held on eight consecutive Monday nights commencing January 
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New Trends in Labor 
Relations Law 
Undefined 


Survey of State Capitals 

Indicate Issues of 1947 

Sessions Will be Revived 
By Bethune Jones 

NEW YORK ‘ACCN) Al- 
though bills relating to labor re- 
lations will flood the legislatures 
scheduled to convene during 1951 
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posals 
Strictive 

Organized labor during 1951 
will again press its campaign for 
repeal of existing restrictive 
laws, centering its attack on the 


laws of some 19 states restrict- 


ing the closed shop and. in most 
|instances, other forms of com- 
pulsory unionism as well. 


15, 1951 should be enthusiastically attended by the members of | 


the legal profession. Their timeliness is high lighted by the presi- 
dent’s State of the Union message to Congress. Perhaps never 
before in the history of our country has our basic economic struc- 
ture been subjected to a challenge as complete as it now is and 
will be in the immediate future. 


The announced series of lectures bid fair to supply this much 
needed information. The names of the lecturers, as set forth in the 
pamphlet sent to all members of the Bar, constitute as near an 
absolute guarantee that the lectures will be worth while as it is 
possible to obtain. Each lecturer is an acknowledged leader in the 
field in which he will speak. The titles of the lectures are, in them- 
selves intriguing. Certainly we are interested in hearing . Mr. 
Hazlitt’s answer to the question “Can Capitalism Survive?”: surely 
we are more than curious to learn what Dr. Wolman has to say 
about “Wage Policy In a Period of Rearmament”; and most em- 
phatically we are desirous of knowing more about the “Economic 
Implications of Government Spending.” While we may contemplate 
with mixed emotions spending an evening listening to an explana- 
tion of the “Impact of Federal Taxes Upon the Individual And 
His Family” (feeling, perhaps, that we have a definitive under- 
standing of this subject) the experience could well be wholly 
beneficial, especially if Dr. Magill has figured out a way of soften- 
ing the impact. 


On the whole, without mentioning each lecture, it is apparent 
that the lectures will be of great benefit to the practicing lawyer. 
It is predicted with assurance that the Bench and Bar will take 
full advantage of this splendid opportunity to enlarge their know- 


ledge in this troublesome and sometimes obscure field of economics. | 


The National State Bank of Newark, for making this service 
available to us all, and the State and Essex County Bar Associations 
for sponsoring these lectures, are to be congratulated. 


L. STANLEY FORD 





The bar of New Jersey has sustained a great loss in the passing 
of L. Stanley Ford on December 21, 1950. His ability as a lawyer, 
his efforts in behalf of the organized bar, his devotion to his 
family and his abiding faith in the wisdom and justice of the 
Eternal Being marked him as an exemplar of the finest in the legal 
profession. Relatively few, very few, lawyers have spent as much 
time, effort and money as did Stanley Ford in the work of improv- 
ing the administration of justice through the organized bar and 
otherwise. He held innumerable offices and places on committees 
of the Bergen County Bar Association, the New Jersey State Bar 
Association ane the American Bar Association. To him such offices 
and assignments were honorary positions. They meant work and 
accomplishments. His zeal and thoroughness were inspiring to all 
who worked with him. He had great courage, too. He espoused 
legal and judicial improvements on their merits regardless of 
considerations of expediency. His courage and faith served him 
well during the last year of his life when he faced with calm and 
fortitude an inevitable untimely fate. A symbol of recognition of 
Stanley Ford’s many fine qualities and contributions, as well as a 
manifestation of the high personal esteem in which he was held 
was the attendance of Chief Justice Arthur T. Vanderbilt, State Bar 
President John H. Yauch, Jr. and the many members of the bar 
from beyond his own County of Bergen, at the funeral services. 


Our profound sympathy is extended to his bereaved family. 
The many judges and lawyers of the state who knew and worked 
with Stanley Ford will also miss him greatly as a warm friend, as 
an inspiring co-worker and as a credit to his profession. 


| labor 
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; spects 


Other types of restrictive laws 
which will be the target of labor 
forces include statutes outlawing 
strikes in public utilities, regu- 
lating picketing. prohibiting 
secondary strikes and boycotts. 
calling for secret strike votes, 
outlawing jurisdictional strikes, 
providing for labor union fi- 
nancial reports and in other re- 
regulating activities 
of organized labor 

A batch 
restrictive 
tain to appear in ‘he 1951 
legisiative sessions in a revival 
of the perennial controversy 
over labor union regulation. 
1949, the last year of heavy state 
legislative activity 1947, so- 
called anti-labor were re- 
pealed or modified in Delaware, 
Michigan, Missouri New 
Hampshire 

Whether 
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at existing restrictive statutes 
will continue or broaden, or 
whether there will be a revival 


of the 1947 restrictive trend, will 
undoubtedly be influenced heavi- 
ly by the labor relations situa- 
tion and attendant public senti- 
ment which develops throughout 
the country during the period of 
legislative deliberations. 


Bills seeking to clarify con- 
fusion caused by the question 
of jurisdiction over labor dis- 


putes between federal and state 
relations agencies are ex- 
pected to be troduced in a 
number of states. Such measures 
generally will attempt to bring 
state laws into conformity with 
of the Taft-Hartley 





in 


‘act, so that employers will know 


whether to turn to state or fed- 
eral agencies in instances of la- 
bor disputes. 

In other states where adequate 
labor relations agencies do not 
now exist, new legislation will 
be sought to provide for fulfill- 
ment of the role contemplated 
for the states by the Taft-Hart- 
ley act. Unless such new legisla- 
tion is enacted and existing state 
labor relations laws brought into 
conformity with the federal law, 
the states will increasingly de- 
fault the labor relations field to 
the federal government. 

Legislative proposals relating 
to the issuance of injunctions in 
labor disputes will be raised as 
issues in a number of states. 

A significant development in 
this respect during 1950 was the 
enactment in Massachusetts of 
an anti-junction bil!, believed to 
be the first of its kind ever 
adopted, which specifically listed 
types of strikes that are unlaw- 
ful and those that may be called 


Cclorado Bar Seeking 
Revision of State's 
Judicial System 


Proposals Described as Move 
to Give State Most Modern 
System in Nation 

DENVER (‘ACCN)—Bills pro- 
posing a state constitutional 
amendment and five new statutes 


to streamline the Colorado judi- 


cial system will be submitted to 
the 1951 Colorado legislature, it 
has been annou d by the State 


Bar Assn. 


The proposed legislation is the 





result of five of research 
and drafting > association’s 
judiciary comy and is de- 
scribed as a move to give Colo- 
rado the most modern judicial 


the country. 
proposed by 


yeen 


system in 

Changes 
gram, which has approved 
by the tion’s board 
governors, would: 

1. Abolish all of the 
peace courts, and transfer their 
jurisdiction to the county courts, 
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which are courts of record. 
2. Implement the supreme 


court’s power of supervision of 
lower courts by dividing the state 
into judicial departments, with 
one Supreme court justice in 
charge of each department 

3. Require all lower courts to 
report on the number of their 
cases, the existing backlog and 
cost of court procedures to the 
department judge—the reports 
to be made public 

4. Permit the shifting of low- 
er court judges anywhere in the 
state to help clear up any case 
accumulations 

5. Put the courts on wheels by 
permitting judges to hold court 
at any place they may desire, 
rather than just at county seats. 

6. Create a judiciary council 
composed of laymen, lawyers 
legislators to keep a con- 
tinuing eve on the judiciary and 
to recommend any changes 
which would expedite justice. 

7. Permit populous counties to 
elect assistant county judges 
and to appoint magistrates, with 
the same jurisdiction as justices 
peace. to speed the con- 
in overloaded 


anc 





: 
ao 


Cases 
county courts. 


8. Require all county judges to 


be lawyers. in counties over 
10,000 population 
9. Set up procedures to force 


the retirement of judges physi- 
cally or mentally unable to per- 
form their duties. without sub- 
jecting them to impeachment. 

10. Permit the increase of a 
judge’s salary while he is in of- 
fice. raise the salaries of county 
and district judges, give the su- 
preme court judges extra income 
to compensate for the extra regu- 
latory duties to be given them, 
and to increase the expense al- 
lowance of judges sitting away 
from home 








without fear of injunction 

Whether similar measures will 
be advanced in other states has 
not yet been indicated. 

Public utility anti-strike laws 
designed to curb disruption of 
essential utility services by labor 
disputes will be major issues in 
a number of states. Organized 
labor will seek the repeal of such 
laws in several of the dozen 
states in which they are already 
effective, while proponents will 
advocate their broadening and 
spread to additional states. 

Meanwhile, a ruling is awaited 
from the U. S. Supreme court on 
the question of whether the 
states have the constitutional 
authority to outlaw strikes by 
public utility workers, as pro- 
vided by the existing utility anti- 
strike laws, most of which were 
enacted in 1947. Pending before 
the court is a case involving an 
attack on the constitutionality 
of the Wisconsin public utility 
anti-strike act, which provides 
for compulsory arbitration of 
utility labor disputes where other 
settlement efforts fail. 


Union Bar Annual Dinner — 


January 25th 


The Annual Dinner of th: 
Union County Bar Associat 


will be held Thursday, Januar 


25th, 1951. 6:30 P.M. at Subur- 
ban Golf Club. Morris Aven 
Union, N. J. 

Retiring President George 
McElroy will be honored 

Chief Justice Arthur T. Van- 
derbilt and Justice William A 


have accepted 


Wachenfeld 
vitations to attend 





Reservations for the dinre 
must be made pefore Januéen 
18, 1951 by contacting eit! 
Edward L. Whalen, Jr., Chair- 
man, or Bernard L. Davis. C 
Chairman. 


Weekly Periodical Index 


This attempts 
select and 1 and co) 
ments of interest to the Ben 
and Bar, w 1 appear in cl 
rent legal periodicals receiv«c 
at the RUTGERS UNIVERSITY 
LAW SCHOOL LIBRARY. 


Administration of Justice 

Judicial Review and Popul.: 
Sovereignty. E. Dumbauld. 99U 
of Pa. L. Rev., 197. 


department 


articles 


ict 
ASL 





The Lawyer and _ Individu 
Freedom. H. L. Black. 21 Tenn 
L. Rev., 461. 

Justice of the Peace—Bedrock 
of Democracy. A. Ewing, Jr. 


Tenn. L. Rev., 484. 

Tennessee in Relation to Mini- 
mum Standards of Judicial Ac- 
ministration. J. T. Fort. 21 Tenn 
L. Rev., 506. 

Admiralty 

Admiralty Courts and Equit: 

Doctrines. E. R. Yates. 29 Texas 


L. Rev., 244. . 
Corporations 
Changes In The Interests Of 


Classes Of Stockholders By) 
Corporate Charter Amendment 
A. C. Becht, 36 Cornell La 
Quarterly, 1. 
Criminal Law 

The Sex Offender and Law E: 


forcement. 14 Fed. Probatio: 
3-44. 
Domestic Relations 

Separation Agreements an 
Changed Conditions. H. F. Mc- 
Niece and J. V. Thornton. 25 S 
John’s L. Rev., 1. 
Federal Procedure 

Summary Judgment in th 


Federal Couris. C. Branda, J 
99 U. of Pa. L. Rev., 212 (note: 


Municipal Corporations 
Symposium: Urban 

Congestion—Part I. 36 

Rev.. 831-872 

Taxation 

The Effect of Taxation on Sell 
ing Out a Corporate Busines 
for Cash. W. L. Cary. 45 Wl. I 
Rev., 423. 

Some Problems With The Tax 
free Incorporation of Partner- 
Ships. G. I. Specks. 45 Il. L. Rev 
483. 

The Effect of Taxes on Man 
agement Decisions. T. D. Wil 
liams. 3 Okla. L. Rev., 377. 

Policies and Procedure in In 
come Tax Fraud Cases. T. Il 
Smith. 21 Tenn. L. Rev., 498. 

Liquidating a Shareholder s 
Interest in a Closely Held Corp- 
oration. C. I. Waldo, Jr. 28 Taxe 
1162. 

Purchase and Sale of a Close] 
Held Corporate Business. P. 17 
Kessler, Jr. 28 Taxes, 1169. 

Changing from a Corporation 
to a Partnership. W. J. Blum. 2é 
Taxes, 1180. 

Procedure in Practice Before 
The Bureau of Internal Revenue 
A. R. Marrs. XIX Univ. of Cin- 
cinnati Law Review. 460. 

Torts 

Charge of “Subversive” As 
Libel—A change of judicial atti- 
tude? (case note) 45 Ill. L. Rev 
525. 

The Bailee’s Right to Recover 
Full Damages: Historically and 
Critically. 25 St. John’s L. Rev 
ak. 

Libe] and Slander: Defamation 
by Television. 3 Okla. L. Rev., 446 
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ALBERT W. BIDDULPH Vz ee eset ee 1307 - 1319S - 1325S - 1328C - 1337S a. 
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